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(a) anything already done under the Agreement continues to have the benefit of
being done under the Agreement;

(b) any liabilities already incurred under the Agreement are unaffected;

(c) a Party entitled to a remedy under the Agreement can still pursue the remedy
as if the Agreement had not been Terminated or as if the Party continues to be
bound by the Agreement; and

(d) any confidentiality arising from the Agreement continues to apply.

20.2 If the Agreement is Terminated, the Parties will request that the Native Title Registrar
remove the Agreement from the Register of Indigenous Land Use Agreements.

21. Dispute Resolution

21.1 All Disputes between the Parties in connection with this Agreement, will be dealt with
under this clause whether the Dispute is first raised before, during or after the
Agreement is Terminated.

21.2 The Parties agree that they will make every reasonable effort to avoid Disputes.

Dispute Notice

21.3 Where a Dispute relating to the Agreement arises between the Native Title Party and
the Local Government, either Party may commence the dispute resolution process
under this clause by giving a written Notice (called a "Dispute Notice") to the other
Party describing the Dispute and any other matters that may, in the reasonable opinion
of the notifying Party, be relevant to resolving the Dispute.

21.4 Within 14 days of receipt of the Dispute Notice, the other Party will provide a written
response (called a "Notice of Response") stating their position in relation to the Dispute
described in the Dispute Notice.

21.5 Within 14 days of receipt of the Notice of Response, the Parties must take all
reasonable steps to attempt to resolve the Dispute directly between them.

Mediation

21.6 If a Dispute remains unresolved for 28 days after a Dispute Notice is given and a Party
so requests, the following steps will be taken:-

(a) the Parties will seek to agree within two (2) days on the identity of a mediator of
recognised high reputation and familiarity with the matter in Dispute to provide
mediation of the Dispute; and

(b) if the Parties cannot agree on a mediator, a Party may request that the
President of the Queensland Law Society (called the "President") nominate a
mediator of recognised high reputation and familiarity with the matters in
Dispute, to mediate the Dispute. The request will include copies of the Dispute
Notice and Notice of Response and include a request that the President
appoint a mediator as soon as possible and that the President advise the
Parties of the appointment.

21.7 Once a mediator is appointed, the Parties will participate in mediation in good faith and
will reasonably cooperate with the mediator with a view to resolving the Dispute on
agreed terms.

21.8 Any information or documents obtained through or as part of the reference to mediation
will not be used for any purpose other than resolving the Dispute under this clause.
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Notice to Native Title Body Corporate or Aboriginal Corporation

22.4 Where an Aboriginal Corporation is a party to this Agreement or has been appointed
under Clause 8, any Notice under this Agreement to the Native Title Party or the [Insert
name of claim group] People can be given to the Aboriginal Corporation.

22.5 Where a Native Title Body Corporate has been appointed under Clause 9, any Notice
under this Agreement to the Native Title Party or the [Insert name of claim group]
People can be given to the Native Title Body Corporate.

22.6 The address for service for an Aboriginal Corporation and a Native Title Body
Corporate will be their registered address at the time service is made.

Notice under Part 3 and Part 4

22.7 A Notice given by the Local Government under Part 3 must meet the special
requirements in Clause 45.

22.8 A Notice given by the Local Government under Part 4 must meet the special
requirements in Clause 55.

23. Effect of Statutory Provisions

23.1 The Agreement does not affect any rights and powers of the Local Government under
Law (including the ability of the Local Government to exercise those rights and powers
in the Claim Area).

24. Force Majeure

24.1 If a Party is unable, as a result of a Force Majeure Event, to wholly or in part perform an
obligation under the Agreement, that Party must give Notice to the other Party
including:-

(a) information about which obligation the Party is unable to perform;

(b) details of the Force Majeure Event;

(c) reasonable details about the nature and extent of the Force Majeure Event and
its impact on the Party’s obligation;

(d) how long the Party is likely to be delayed in meeting the obligation; and

(e) the steps being taken or proposed to be taken to remedy the incapacity of the
Party to perform the obligation.

24.2 A Notice given under the immediately preceding sub-clause suspends the obligation of
the Party giving the Notice to perform the obligation referred to in the Notice for the
duration of the Force Majeure Event.

25. Costs of Agreement

25.1 Each Party will bear its own costs of and incidental to the negotiation, preparation and
execution of this Agreement.
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45. Notice and Consultation about Future Acts

45.1 The conditions in relation to the giving of Notice and completion of Consultation under
Part 3 of the Agreement can be satisfied as follows:-

(a) In relation to the giving of Notice the following applies:-

i) The Notice must:

A. be in writing;

B. be generally in the form of the template contained in Schedule
12; and

C. substantially contain the information indicated in the template in
Schedule 12.

ii) The Notice must be given in the way set out in Clause 22.

iii) The Notice must be given in sufficient time to enable any necessary
Consultation to be completed.

iv) The Notice may cover multiple Activities.

(b) Consultation means completion of the process contained in Schedule 13.
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those Activities which involve the construction of capital works and other
infrastructure.

49. Other Cultural Heritage Agreements

49.1 Nothing prevents the Parties from making other agreements in relation to Aboriginal
Cultural Heritage.

49.2 This Agreement does not prevent the Local Government from entering into another
agreement with anyone who, under the Aboriginal Cultural Heritage Act, is an
Aboriginal Party for all or part of the Cultural Heritage Area.

50. Coordinating Cultural Heritage and Future Act Compliance - Overview

50.1 Through a combination of Part 3 and Part 4, the Agreement enables the Local
Government and the Native Title Party to coordinate compliance arrangements for the
carrying out of Activities which could harm, or threaten to harm Aboriginal Cultural
Heritage or may also affect Native Title.

50.2 This Part of the Agreement contains compliance arrangements for Aboriginal Cultural
Heritage and Part 3 of the Agreement contains compliance arrangements for Native
Title. The following table summarises how the arrangements apply.

Low Cultural Heritage Impact
Activity Proceeds

High Cultural Heritage Impact
Compliance Procedure First

Aboriginal
Cultural Heritage

 Maintenance

 Pest Control

 Access and Site Investigation

 Works/infrastructure on a Disturbed
Area

 Emergency

 Works/infrastructure Otherwise
Agreed at a Capital Works Forum

 Works/infrastructure on an Established
Cultural Heritage Area.

 Works/infrastructure where a Cultural
Heritage Find is made

 Works/infrastructure on an Undisturbed
Area

 High Impact Works/infrastructure
Otherwise Agreed at a Capital Works
Forum

Low Native Title Impact
Activity Proceeds

High Native Title Impact
Compliance Procedure First

Native Title  Maintenance

 Low Impact Infrastructure

 Statutory Approvals

 Low Impact Tenure Grants

 Invalid Past Acts

 Pest Control

 Access and Site Investigation

 Contractual Interests

 Operational Activities

 Emergencies

 Contractual Interests with Third
Parties

 Works/infrastructure Otherwise
Agreed at a Capital Works Forum

 High Impact Infrastructure

 High Impact Tenure Grants

 Activities Preventing The Exercise of
Native Title

 High Impact Works/infrastructure
Otherwise Agreed at a Capital Works
Forum
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Explanatory Note:

Native Title and Aboriginal Cultural Heritage are, for legal purposes, different issues. Each can be
affected in different ways by various types of Activities. Activities which affect Native Title are called
"Future Acts" in the Native Title Act and in some places in this Agreement.

The Parties have, through negotiation and exclusively for purposes of this Agreement, separately
categorised Activities done by or for the Local Government regarding their possible impact on Native Title
and Aboriginal Cultural Heritage.

The categories of Activities (for example, maintenance activities, low impact infrastructure etc) are listed in
the table below. Each is described in more detail in:-

 Schedule 8 (where likely to have a low impact on Native Title),
 Schedule 9 (where likely to have a high impact Native Title),
 Schedule 14 (where likely to have a low impact on Aboriginal Cultural Heritage), and
 Schedule 15 (where likely to have a high impact on Aboriginal Cultural Heritage).

Activities with a low impact on Native Title or Aboriginal Cultural Heritage can simply proceed.

Activities which may have a high impact on Native Title require a compliance procedure (involving
notification and consultation) to be completed first. Activities which have a high impact on Aboriginal
Cultural Heritage also require a compliance procedure (which may involve a site clearance) to be
completed first.

This Agreement contains an additional mechanism, called a Capital Works Forum, for addressing
compliance issues in relation to those infrastructure projects by the Local Government which could have a
high impact on Native Title or Aboriginal Cultural Heritage or where there is uncertainty about the extent of
the impact of an Activity.

Details of how the Capital Works Forum operates are contained in this Part. Essentially the Capital Works
Forum is a regular meeting attended by representatives of both Parties which provides a flexible forum for
discussing and resolving compliance issues for relevant local government infrastructure projects.

51. Activities Covered by Agreement

51.1 In relation to Aboriginal Cultural Heritage, the Agreement covers all Activities by or on
behalf of the Local Government in the Cultural Heritage Area.

51.2 No Aboriginal Cultural Heritage is excluded from the Agreement.

51.3 Nothing in the Agreement prevents Activities by the Local Government from also being
done lawfully under any provisions in the Aboriginal Cultural Heritage Act.

52. Land and Waters Covered by Part 4

52.1 This Part of the Agreement relates to all land and waters within the Cultural Heritage
Area.

Note: Freehold Land and any other areas where there is Extinguishment of Native Title are included in the Cultural
Heritage Area.

53. Area to be Cleared Once

53.1 An Activity can proceed in an area that has already been Cleared.

54. Cultural Heritage Clearance

Low Cultural Heritage Impact Activities

54.1 An Activity which has a Low Cultural Heritage Impact (they are described in Schedule
14) can proceed.
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54.2 There are no requirements for an Activity which has a Low Cultural Heritage Impact.

High Cultural Heritage Impact Activities

54.3 Where the requirements of the immediately following sub-clause are met, an Activity
which has a High Cultural Heritage Impact (they are described in Schedule 15) can
proceed.

54.4 The requirements for an Activity which has a High Cultural Heritage Impact are that the
Local Government satisfies one of the following:-

(a) The Local Government::

i) gives a Notice to the Aboriginal Party in accordance with Clause 55;
and

ii) selects and completes a Clearance Procedure (summarised in Clause
56).

(b) Where the Activity involves a capital work dealt with at a Capital Works Forum
(provisions about a Capital Works Forum are contained in Clause 60), the
Local Government:

i) gives a list of capital works involving the Activity under sub-clause
60.6(d); and

ii) consensus is reached under sub-clause 60.6(e) about the Clearance
Procedure to be carried out.

Distinction

54.5 For clarification, an Activity which has a Low Cultural Heritage Impact will not be an
Activity which has a High Cultural Heritage Impact.

Summary of When an Activity can Proceed

54.6 In summary, an Activity can proceed under Part 4 if:-

(a) the Activity is of a kind which is incapable of causing harm to Aboriginal
Cultural Heritage (for example, because it does not cause disturbance to land
or waters);

(b) the Activity takes place on an area which has already been Cleared;

(c) it is an Activity which has a Low Cultural Heritage Impact;

(d) it is an Activity which has a High Cultural Heritage Impact and the requirements
in sub-clause 54.4 are met; or

(e) the Activity is carried out in a way that it is otherwise compliant with the
Aboriginal Cultural Heritage Act.

55. Notice about Clearance Procedure

55.1 In relation to the giving of Notice under sub-clause 54.4(a)(i) the following applies:-

(a) The Notice must:

i) be in writing;

ii) be generally in the format of the template contained in Schedule 12;
and
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iii) substantially contain the information indicated in the template in
Schedule 12.

(b) The Notice must be given in the way set out in Clause 22.

(c) The Notice must be given in sufficient time to enable any necessary Clearance
Procedure to be completed

(d) The Notice may cover multiple Activities.

56. Clearance Procedures

56.1 Completing the Clearance Procedure requires the Parties to undertake one of the
procedures contained in Schedule 16, which:-

(a) sets out prescribed procedures of two kinds for the Parties to follow:

i) A standard clearance procedure which will generally apply.

ii) An expedited clearance procedure which will apply where time
constraints or other special circumstances mean that clearance for a
particular Activity needs to be completed quickly.

and

(b) provides for the Parties to develop a customised clearance procedure for
particular areas or Activities and sets out guidelines to assist the Parties to do
so.

57. Standard Clearance Procedure

57.1 Where a Clearance Procedure is needed, it will usually be the standard clearance
procedure set out in paragraph 1 of Schedule 16.

58. Expedited Clearance Procedure

58.1 Where the Local Government determines that either the timeframes for a particular
Activity or any other special circumstances require the Clearance Procedure to be
expedited, the Parties will adopt the expedited clearance procedure in paragraph 2 of
Schedule 16.

59. Customised Clearance Procedure

59.1 From time to time the Parties may agree to develop customised clearance procedures
for particular areas or Activities and in doing so may draw on the guidelines in
paragraph 3 of Schedule 16.

59.2 A customised clearance procedure will be deemed to be the Clearance Procedure for
particular areas or Activities in place of either the standard or expedited clearance
procedures, when:-

(a) a Notice to that effect is provided by the Native Title Party to the Local
Government; or

(b) the signed minutes of a Capital Works Forum are specified as containing a
customised clearance procedure.

Example: The Parties may adopt a customised clearance procedure to determine in advance that a whole
area, such as the outskirts of a township, has been Cleared.
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60. Capital Works Forum

60.1 Activities involving the construction of significant infrastructure and other capital works
(called "capital works") may be dealt with in relation to Native Title compliance (under
Part 3 of this Agreement), Aboriginal Cultural Heritage (under Part 4 of this Agreement)
or both at a Capital Works Forum.

60.2 Schedules 8, 9, 14 and 15 enable certain Activities in the nature of capital works to be
jointly determined by the Parties

11
to be Activities with:-

(a) a Low Native Title Impact or a High Native Title Impact; and

(b) a Low Cultural Heritage Impact or a High Cultural Heritage Impact.

60.3 The Capital Works Forum is specifically focussed on capital works and how they can
proceed under Part 3 and Part 4 of this Agreement. The Capital Works Forum is
separate to the Consultative Committee which, under Part 5 of the Agreement, has
wider communication and consultation purposes.

60.4 The objectives of the Capital Works Forum are to:-

(a) provide a forum at which the Local Government can table a list of proposed
capital works for discussion and reaching consensus about whether they have:

i) a Low Native Title Impact or a High Native Title Impact; and

ii) a Low Cultural Heritage Impact or a High Cultural Heritage Impact;

(b) enable the Parties to discuss any other proposed Activities which the Local
Government cannot readily categorise under:

i) Schedule 8 or Schedule 9 - with a view to reaching consensus on
whether those Activities have a Low Native Title Impact or a High
Native Title Impact; and

ii) Schedule 14 or Schedule 15 - with a view to reaching consensus on
whether those Activities have a Low Cultural Heritage Impact or a High
Cultural Heritage Impact;

(c) where the Parties reach consensus that any of the listed capital works are
Activities which have a High Native Title Impact, to enable them to undertake
Consultation in relation to those Activities;

(d) help the Parties to reach consensus decisions about the carrying out of
Clearance Procedures for Activities which have a High Cultural Heritage Impact
and, if consensus cannot be reached at a Capital Works Forum, to develop
agreed terms of reference to ensure that outstanding issues are addressed at
or before the next forum meeting; and

(e) to facilitate the development of any customised clearance procedure proposed
by a Party in any particular case.

60.5 It is not intended that the Capital Works Forum:-

(a) preclude the Parties from separately developing a customised clearance
procedure in any particular case; or

(b) be the means of communication for issues which are not related to Native Title
compliance under Part 3 of this Agreement or Aboriginal Cultural Heritage
compliance under Part 4 of this Agreement.

11
Especially where there is any doubt about their categorisation.
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60.6 The Capital Works Forum will operate in the following way:-

(a) It will be held at least once a year, and at any other times the Parties agree, at
either the main office of the Local Government or such other venue organised
by the Local Government which is convenient to the Parties.

(b) It will be in the nature of a formal meeting between up to [insert number] Local
Government representatives and up to [insert number] representatives of the
Native Title Party.

12

(c) A quorum for a meeting of the Capital Works Forum will be [insert number]
representative of the Native Title Party and [insert number] representative of
the Local Government. No decisions will be made at a meeting if there isn't a
quorum.

(d) The Local Government will provide the Native Title Party with:

i) a list of capital works and if necessary, other proposed Activities to be
considered by the Capital Works Forum; and

ii) information about the location, nature and extent of the capital works
and any other proposed Activities to be considered by the Capital
Works Forum including any available maps showing the locations.

(e) The representatives of the Parties at the Capital Works Forum will discuss the
list of capital works with the objective of reaching consensus about the
following at the meeting:

i) Which capital works on the list are agreed to have no impact on Native
Title or a Low Native Title Impact (for which Consultation is not
required).

ii) Which capital works on the list are agreed to have a High Native Title
Impact (for which Consultation is required).

iii) Where capital works with a High Native Title Impact are identified at the
Capital Works Forum, Consultation about the basis on which they can
proceed.

iv) Which capital works on the list are agreed to have no impact on
Aboriginal Cultural Heritage or a Low Cultural Heritage Impact (for
which a Clearance Procedure is not required).

v) Which capital works on the list are agreed to have a High Cultural
Heritage Impact (for which a Clearance Procedure is required).

vi) Where a Clearance Procedure is required for capital works:-

A. whether it should be the standard procedure (set out in
paragraph 1 in Schedule 16);

B. whether it should be the expedited procedure (set out in
paragraph 2 in Schedule 16); or

C. whether a customised clearance procedure should be adopted,
and if so what and whether any consequential changes to the
remuneration arrangements under Clause 62 will apply to the

12
Officers from the Local Government with responsibilities for the capital works under consideration

and any other observers invited by the representatives may also attend forum meetings from time to
time, but will not participate in decisions to be made at a meeting. Where there is an Aboriginal
Corporation or a Native Title Body Corporate its representative rather than the Native Title Party may
attend.
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Native Title Party's involvement in developing and implementing
the customised clearance procedure.

(f) In making decisions, the representative of the Parties at the Capital Works
Forum will all take into account each of the following criteria:

i) Whether there is any known Aboriginal Cultural Heritage at the location
of the proposed capital works, and if so, the significance of the
Aboriginal Cultural Heritage.

ii) The nature and extent of any existing disturbance to the location of the
proposed capital works.

iii) The nature and extent of any disturbance to land or waters which the
proposed capital works might cause.

iv) The nature, extent and importance of the community need for the
proposed capital works.

v) The urgency and any other special circumstances relating to the
proposed capital works.

vi) Any other terms of reference that the Parties may produce.

vii) Any relevant policy considerations including the importance of the
ongoing relationship between the Parties.

(g) The decisions reached at a Capital Works Forum will be minuted during the
meeting and the minutes (including a record of each decision made) will be
signed by at least one of each of the attending Party representatives, preferably
before each meeting concludes.

61. Working with Each Other

61.1 The Parties acknowledge that to work effectively Consultation and the Clearance
Procedure under Parts 3 and 4 of this Agreement require both parties to:-

(a) work together in good faith;

(b) make decisions by consensus and discuss and reach agreement on issues
where there may be different views;

(c) achieve a reasonable balance between the interests of best protecting
Aboriginal Cultural Heritage and Native Title and undertaking capital works and
other Activities for the community benefit;

(d) conduct themselves in a respectful and cooperative manner in dealing with
each other; and

(e) develop and maintain a strong working relationship.

61.2 The Parties will make reasonable endeavours to meet the expectations referred to in
the immediately preceding clause and, where disagreement on any matter does arise,
the Parties will make every reasonable effort to resolve the matter by:-

(a) talking the matter through thoroughly;

(b) looking at the matter from different angles and considering innovative solutions
(such as the possibility of developing a customised procedure under Clause
59);

(c) coming back to a difficult point after other matters (such as other matters on the
agenda) have been resolved;
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(d) bringing other people into the discussion who may be able to help resolve the
matter;

(e) taking into account the need for balance and compromise and the importance
of the factors listed in paragraph 61.1; and

(f) utilising, if all else fails, the dispute resolution provisions in clause 21.

62. Remuneration for Clearance Procedure

62.1 The Parties acknowledge that:-

(a) it is appropriate for relevant representatives of the [insert name of claim
group] People who participate in implementation of the Clearance Procedure
to be reasonably remunerated

13
for their skills, time and effort;

(b) where there is an Aboriginal Corporation or a Native Title Body Corporate, it
may be most efficient and effective for that entity to administer remuneration
and other logistical aspects of the Clearance Procedure; and

(c) the nature and extent of the remuneration arrangements under this Agreement
is exclusive to the Parties and has been negotiated to take into account the
whole package of outcomes under this Agreement (including those contained in
Part 5).

62.2 The agreed remuneration arrangements for the Clearance Procedure (including both
the standard procedure and the expedited procedure) are contained in Schedule 17.

62.3 Where the Parties propose a customised clearance procedure for a particular Activity or
area the Parties may negotiate specific remuneration arrangements using the
remuneration arrangements in Schedule 17 as a guide.

13
Remuneration can take the form of monetary payments, non-monetary benefits, or a combination of

monetary and non-monetary elements.
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PART 5 - OTHER OUTCOMES

Introduction - Other Parts of this Agreement contain outcomes on technical aspects of
Native Title and Aboriginal Cultural Heritage. However the Parties believe that, by working
together, they can achieve additional, practical outcomes on issues which affect the lives
and values of the [Insert name of claim group] People and local communities.

In negotiating agreed outcomes to the Native Title Claim, the Native Title Act recognises
that the Agreement "may involve matters other than Native Title".

14

This Part sets out the agreed commitment of the Parties to develop and implement policies
and programs relating both to the [Insert name of claim group] People and local
communities in [Insert] Regional/City/Shire Council. It also contains arrangements for
ongoing communication between the [Insert name of claim group] People and the Local
Government.

63. Duration of Part 5

63.1 Part 5 commences on the Execution Date.

63.2 Part 5 applies indefinitely unless the Agreement is Terminated..

64. Operation of Part 5

64.1 Part 5 operates in two ways:-

(a) Firstly, Clause 65 in conjunction with relevant Schedules, sets out certain
locally focussed policies and programs which the Local Government commits to
as part of the overall package of outcomes under this Agreement.

(b) Secondly, as part of a permanent relationship between the Parties at the local
level, Clause 66 contains a mechanism (called a "Consultative Committee")
through which the Parties seek to meet regularly, communicate effectively and
discuss future initiatives.

64.2 Although framed as part of a legally binding agreement, the Parties acknowledge that
for this Part of the Agreement to work most effectively the following general principles
will need to apply:-

(a) The Parties will show respect for each other.

(b) The Parties acknowledge that, from time to time, mistakes may be made and
points of disagreement may arise, but they will do their best to work with each
other to rise above those things for the purpose of maintaining their
relationship.

(c) Although Part 2, Part 3 and Part 4 of the Agreement relate exclusively to the
[insert name of claim group] People and the Local Government, the objective
of some of the policies and programs under Part 5 may be to benefit the whole
local community including all Indigenous residents;

(d) Part 5 of the Agreement contributes to a whole package of ongoing outcomes
between the Parties and therefore addresses matters that are not necessarily
related to Native Title or Aboriginal Cultural Heritage.

(e) The Parties have negotiated the Agreement holistically and have sought to
achieve an overall balance between the benefits, responsibilities and
compromises which each have accepted or incurred. Therefore no individual
part of the Agreement should necessarily influence negotiations on any

14
See Section 86F(i) of the Native Title Act.
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particular matter between the Native Title Party and other persons or
organisations.

(f) The general form and content of the Agreement has been developed as a
template which other local governments and native title claim groups may
consider for use in the resolution of other native title claims.

(g) The Parties each have limitations on their time and resources and will always
take those constraints reasonably into account in the way the Agreement is
implemented.

(h) In some matters put forward by the Native Title Party, the Local Government
may not itself be in a position to implement new ideas or proposals but may be
able to play an advocacy or other supporting role.

65. Agreed Policies and Programs

65.1 The Local Government commits to the following policies and programs:-

(a) Policy on Option for Freeholding Land - The Local Government adopts a
policy of considering the option of agreed native title compulsory acquisitions in
some cases as set out Schedule 18.

(b) [insert details]

(c) [insert details]

Provisions regarding agreed programs, policies and other non-determination initiatives to be
inserted. Initiatives should reflect local need and capacity and could involve some of the
following:-

 Arts and cultural programs.

 Community recognition.

 Employment and training initiatives.

 Indigenous business development initiatives.

 Involvement in environmental protection and land management.

 Opportunities to secure Commonwealth and State funding for identified activities.

 Partnership programs.

 Reconciliation statements.

 Social and equal access programs.

 Traditional owner recognition.

 Tenure resolution approved by the State of Queensland.

65.2 Some of the policies and programs in this clause are stated in relatively general terms.
In that regard, the Parties acknowledge the following:

(a) Details about how the policy or program will be implemented will be discussed
by the Parties through the Consultative Committee.

(b) Implementation of some of the policies and programs may require the Local
Government to make budget allocations in subsequent financial years and that
may affect the timing of implementation.

(c) Where a particular policy or program is subject to Third Party funding or other
approvals, the Parties will work together and support each other in seeking the
funding or other approvals.
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66. Consultative Committee and Future Policies and Programs

66.1 This clause provides for a mechanism (the Consultative Committee) through which:-

(a) the Parties will have a formal system of ongoing communication on any
issues

15
; and

(b) the Parties will discuss over time the possible development, adoption,
resourcing and implementation of future policies and programs on which they
can work together for the advancement of:

i) [insert name of claim group] People; and

ii) the local community as a whole.

Consultative Committee

66.2 The Local Government and the Native Title Party will establish a Consultative
Committee.

66.3 Through the Consultative Committee the Parties will seek to achieve the following
outcomes:

(a) to discuss and resolve issues arising from this Agreement,

(b) to discuss future policies and programs identified in sub-clause 66.5;

(c) to provide a forum at which either Party can put forward new ideas and
proposals for mutual consideration; and

(d) to strengthen their relationship and work together in building stronger local
communities.

66.4 The Consultative Committee will operate in the way detailed in Schedule 19.

Ideas for Future Policies and Programs

66.5 During the negotiation of this Agreement, the Parties identified some general ideas for
future policies and programs which might be considered by the Consultative Committee
at some stage in the future. Although, at the time this Agreement was entered into it
was too early for the Parties to commit to any of those ideas, they are recorded in the
following list for future reference:-

(a) [insert details]

(b) [insert details]

15
Nothing in this Agreement restricts the manner or content of future communications between the

Parties.
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Signed by the Parties as a Deed.

SIGNED under the CORPORATE SEAL of
[Insert name of Local Government] in
pursuance of its local laws and in the presence of

the Mayor and

the Chief Executive Officer:

)
)
) Mayor
)
)
)
) Chief Executive Officer
)

Witness

SIGNED by [Insert] as registered native title
claimant for Native Title Determination
Application: [Insert] ([Insert])

)
)
)

Witness

SIGNED by [Insert] as registered native title
claimant for Native Title Determination
Application: [Insert] ([Insert])

)
)
)

Witness

SIGNED for and on behalf of [insert name of
Aboriginal Corporation] ACN XXX XXX XXX
in the presence of:

Witness

)
)
)
)
)

[Note: Only include signing clause immediately above where an Aboriginal Corporation is a party to
this Agreement]

SIGNED by XX representing the [insert]
PEOPLE

Witness

)
)
)
)
)

[Note: Only include signing clause immediately above where a representative of the Native Title
Claim Group is to sign this Agreement]
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SCHEDULE 19 - CONSULTATIVE COMMITTEE

This Schedule contains details of the Consultative Committee established to facilitate
communication and the exchange of information and ideas between the Parties. The
Consultative Committee will deal with any issues raised by a Party except for Native Title
and Aboriginal Cultural Heritage compliance. The Capital Works Forum (Clause 60) has
responsibility for addressing Native Title and Aboriginal Cultural Heritage compliance under
Part 3 and Part 4 of this Agreement (refer to Clause 66).

Example: Below are some notes which may provide some guidance for Parties when
developing the operations of a Consultative Committee.

Initially, a decision is required as to whether the Consultative Committee will be an advisory
committee under the Local Government Act, 1993 (Qld).

If it is an advisory committee note the following:

 The Local Government Act, 1993 (Qld) will regulate how the committee operates.

 The minutes of each meeting must be publicly available.

 Council will appoint the committee and would have a statutory discretion in maintaining or
disbanding the committee.

 There may have to be clauses in the ILUA providing for a general committee to be established
in the event that the advisory committee is disbanded.

If the Consultative Committee is not an advisory committee, the following operational arrangements
for the committee will need to be decided:

 The number of committee members.

 How committee members are appointed.

 A quorum for committee meetings.

 How the committee chairperson is to be decided.

 Regularity and location of committee meetings.

 How decisions are to be made by the committee.

 How minutes are to be taken.

 To what extent the committee can change the rules of operation or decide its own rules of
operation.
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